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FISCAL NOTE

L.R. No.: 0104-01
Bill No.: HB 438
Subject: Business and commerce; Environmental Protection; Health, Public
Type: Original
Date: March 8, 2011

Bill Summary: This legislation repeals the Indoor Clean Air Act and enacts new
provisions regarding smoking in public places.

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2012 FY 2013 FY 2014

General Revenue (Unknown but
Greater than
$1,587,352)

(Unknown but
Greater than
$1,373,324)

(Unknown but
Greater than
$1,392,482)

Total Estimated 
Net Effect on 
General Revenue
Fund

(Unknown but
Greater than

$1,587,352)

(Unknown but
Greater than

$1,373,324)

(Unknown but
Greater than

$1,392,482)

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated 
Net Effect on Other
State Funds $0 $0 $0

Numbers within parentheses: ( ) indicate costs or losses.
This fiscal note contains 10 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated
Net Effect on All
Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2012 FY 2013 FY 2014

General Revenue 17 FTE 17 FTE 17 FTE

Total Estimated
Net Effect on 
FTE 17 FTE 17 FTE 17 FTE

9  Estimated Total Net Effect on All funds expected to exceed $100,000 savings or (cost).

:  Estimated Net Effect on General Revenue Fund expected to exceed $100,000 (cost).

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Local Government (Unknown) (Unknown) (Unknown)

http://checkbox.wcm
http://checkbox.wcm
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FISCAL ANALYSIS

ASSUMPTION

Sections 191.1200 - 191.1230:

Officials from the Office of Administration-Budget and Planning, Parkway School District,
Office of the State Courts Administrator, Department of Economic Development, City of
Raytown, City of Kansas City, Department of Natural Resources, Department of
Corrections, Department of Mental Health and the Department of Public Safety-Division of
Fire Safety each assume the proposal would have no fiscal impact on their respective agencies.

Officials from the Office of the Attorney General (AGO) assume this proposal assigns
enforcement of its provisions to DHSS, and allows any aggrieved party to bring an injunctive
action.  AGO assumes that the proposal would result in an increase in cases referred from DHSS.
Therefore costs are unknown.  If a significant number of cases result from the proposal over time,
AGO would seek an additional appropriation to assist DHSS with upholding enforcement
actions.

Officials from the Department of Elementary and Secondary Education (DESE) assume
there is no anticipated state cost to the foundation formula associated with this proposal.  To the
extent fine revenues exceed 2004-2005 collections, any increase in this money distributed to
schools increases the deduction in the foundation formula the following year.  Therefore, the
affected districts will see an equal decrease in the amount of funding received through the
formula the following year; unless the affected districts are hold-harmless, in which case the
districts will not see a decrease in the amount of funding received through the formula (any
increase in fine money distributed to the hold-harmless districts will simply be additional
money).  An increase in the deduction (all other factors remaining constant) reduces the cost to
the state of funding the formula.

Oversight assumes any increase or decrease in fine or penalty revenues generated cannot be
determined.  Therefore, the fiscal note does not reflect any fine or penalty revenues for the local
school districts.

Officials from the Department of Health and Senior Services (DHSS) states Section 191.1224
requires the DHSS to enforce the provisions of the legislation.  In order to fulfill these duties, a
compliance unit would be established within the Department with the following personnel:
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ASSUMPTION (continued)

! Health and Senior Services Manger (Band 2, $45,672)
o  provide oversight of the unit and coordinate rulemaking;

! Planner III (A28, step G, $43,344)
o coordinate and collaborate with other state agencies to implement the education,

training, and enforcement of the legislation; respond to media requests for
information; and oversee the website development;

! Health Educator I (A18, step F, $29,580)
o develop educational materials to distribute to all businesses to promote smoking

cessation resources, develop and provide training to businesses, chambers of
commerce and community groups; and assist in developing education campaigns
aimed at target groups;

! Health Program Representative II (A21, step G, $33,420)
o operate a complaint line (M-F, 8 hour shift) to record complaints, log caller and

complaint information, direct complaints to the appropriate enforcement authority
and answer questions; and maintain the program side of the complaint database;

! Environmental Specialist IV (A28, step G, $43,344)
o serve as the compliance and enforcement officer overseeing the Environmental

Specialists I's and the complaint investigation process;

! Two Environmental Specialists I (A18, step F, $29,580)
o provide follow-up to an estimated 2,000 complaint calls per year (based on Iowa's

report of complaints in their first year); analyze complaint information for
patterns; work with appropriate authorities to assure enforcement; and fine
collection;

! Administrative Office Support Assistant (A15, step F, $26,784)
o supervise staff that will assist with general office duties including correspondence,

mailings and training coordination;

! Accounting Specialist II (A25, step B, $38,700)
o provide fiscal liaison functions for the compliance budget unit including budget

management, contract assistance, fine revenue and fund management, analysis and
projections; and
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ASSUMPTION (continued) 

! Computer Information Technologist Specialist II (A33, step B, $55,548)
o maintain the complaint web site applications and modify current inspection

databases to include smoking ban observations conducted during routine
inspections in addition to complaints.

Based on the experience of other states which have enacted statewide smoke free legislation, an
educational campaign is required to fully notify all Missourians about the provisions of the
statute.  A small media campaign in the first year has been included in the cost estimate.  The
campaign will include: 

Hughes (Media consultant)................................$5,000 
(To develop strategy, tactics, and recommendations)

True Media-TV, 30 second ads….……..…$100,000
Learfield-Radio, 30 second ads….…………$30,000
Mo. Broadcasters -Radio, 30 second ads......$30,000
Newsprint advertising……………..................$57,000
Magazine Style, Minority……….……………$35,000
Facebook ads…………………………………$30,000
Subtotal, ads……..………………………….$287,000

In addition, a notification brochure would be sent to approximately 175,000 employers, to consist
of the following charges:

Mo State Printing Center - resource brochure...$17,500 
(175,000 copies @ $0.10); and 
Mo State Printing Center - folding, postage, etc. ...$66,500 
(175,000 copies @ $0.38)
Subtotal, resource brochure………$84,000

The total cost for the educational media and notification campaigns will be approximately
$371,000.

Section 191.1224.2 states, "The department of health and senior services, local fire department,
or such departments' designees, shall, while an establishment is undergoing otherwise mandated
inspections, inspect for compliance with sections 191.1200 to 191.1230."  A large portion of the
approximately 175,000 businesses in Missouri are not currently inspected by DHSS or its
designees.  The Department assumes that those establishments not inspected by DHSS would be
checked for compliance by the agencies that currently perform the inspections.
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ASSUMPTION (continued) 

Section for Child Care Regulation (SCCR):  Currently the only licensed facilities in SCCR that
permit smoking are family homes.  As of February 15, 2011, there were approximately 1,488
family home run child care facilities.  The SCCR would print and mail a letter notifying each of
the 1,488 family homes of the change in the law.  Other agencies involved with child care
centers, such as fire and sanitation, child care nurse consultants, local health departments, and
Missouri Child Care Resource and Referral would also be notified.  SCCR estimates 400
additional agencies would be sent a letter.

The SCCR would also print additional sheets to insert into approximately 1,500 Family Home
Rule Books maintained by staff and family home child care facilities.  These inserts would be
mailed or delivered with the notification letters.  

Section for Long-Term Care Regulation (SLCR):  Most long term care facilities currently allow
smoking.  As a result the Department will need to increase visits during surveys and as a result of
complaints to ensure compliance with the proposed legislation.  In addition, if a facility does not
comply with the requirements, they could face license revocation which would require residents
to move from their "home" to another facility.  The SLCR assumes the increased visits will
require the addition of one Facility Surveyor II (Grade A26, Range G, $40,212) in each of its
seven SLCR regions.  Notification letters will also be sent to the approximately 1,251 facilities
that it regulates.  

The cost of printing and mailing notification letters to SCCR and SLCR facilities is as follows:
• Printing costs:  $464 ((3,139 notifications + 1,500 rule book inserts) x $0.10 per copy);
• Envelope costs: $220 ($55 per 1,000 envelopes; an estimated four groups of 1,000 will be

needed); and 
• Postage costs:  $1,193 (3,139 x $0.38).

Section 191.1224.5 allows the Department or any person aggrieved by the failure of an owner,
operator, manager, or other person in control of a public place or place of employment to comply
with the provisions of the bill to apply for a court order to enforce the provisions.  The
Department is unsure of the fiscal impact of this section.  This response does not include the
services of an attorney, but depending on the interpretation of this section, significant legal
activities may be required; therefore the fiscal impact of this section is unknown. 
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FISCAL IMPACT - State Government FY 2012
(10 Mo.)

FY 2013 FY 2014

GENERAL REVENUE FUND

Income - Department of Health and
Senior Services*
     Fines Unknown Unknown Unknown

Costs - Department of Health and Senior
Services 
     Personal Service ($547,530) ($663,606) ($670,242)
     Fringe Benefits ($287,125) ($347,995) ($351,475)
     Equipment and Expense ($752,697) ($361,723) ($370,765)
     Program Costs (Unknown) (Unknown) (Unknown)
Total Costs - DHSS (Unknown but

Greater than
$1,587,352)

(Unknown but
Greater than
$1,373,324)

(Unknown but
Greater than
$1,392,482)

          FTE Change - DHSS 17 FTE 17 FTE 17 FTE

ESTIMATED NET EFFECT ON
GENERAL REVENUE FUND

(Unknown but
Greater than

$1,587,352)

(Unknown but
Greater than

$1,373,324)

(Unknown but
Greater than

$1,392,482)

Estimated Net FTE Change for General
Revenue Fund 17 FTE 17 FTE 17 FTE

*DHSS assumes cost will exceed income.
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FISCAL IMPACT - Local Government FY 2012
(10 Mo.)

FY 2013 FY 2014

POLITICAL SUBDIVISIONS

Costs - Program Costs (Unknown) (Unknown) (Unknown)

ESTIMATED NET EFFECT ON
POLITICAL SUBDIVISIONS (Unknown) (Unknown) (Unknown)

FISCAL IMPACT - Small Business

Sections 191.1200 - 191.1230:

Section 191.1227.3 of the proposed legislation could have an economic impact on small
businesses as it allows for licenses to be suspended or revoked for violations.  In addition, it
allows for fines to be levied for each day a violation occurs. 

Current child care rules for child care centers and group homes prohibit smoking in child care
areas and in food preparations and food service areas.  There are no rules prohibiting smoking in
family homes.  This legislation would ban smoking in all child care facilities.  Approximately
1,500 family child care homes could be impacted by this legislation.

Most long-term care facilities currently allow smoking.  With this proposed legislation, all of
these long-term care facilities would have to designate an outside smoking area at least 15 feet
away from outside entrances, windows, and ventilation. 

FISCAL DESCRIPTION

Sections 191.1200 - 191.1230:

The proposed legislation repeals the Indoor Clean Air Act and establishes new laws regarding
smoking in public places.  In its main provisions, the legislation:

(1)  Prohibits smoking in all enclosed facilities including buildings and vehicles owned, leased,
or operated by governmental entities;
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FISCAL DESCRIPTION (continued) 

(2)  Prohibits smoking in all enclosed public places including, but not limited to, restaurants,
bars, shopping malls, retail stores, sports arenas, theaters, and museums;

(3)  Prohibits smoking in all enclosed facilities within places of employment including, but not
limited to, meeting rooms, employee lounges, private offices, and cafeterias;

(4)  Prohibits smoking in outdoor places including within 15 feet of entrances, windows, and
ventilation systems; bleachers and grandstands of outdoor arenas; public transportation stations,
platforms, and shelters; and playgrounds;

(5)  Exempts private residences, tobacco retail stores, at least 20% of hotel and motel rooms, and
certain outdoor areas of places of employment from the provisions of the act;

(6)  Requires the posting of no smoking signs and the removal of ashtrays in prohibited areas;

(7)  Prohibits any person or employer from discriminating or retaliating against any person who
has exercised his or her rights under the provisions of the legislation;

(8)  Specifies that the Department of Health and Senior Services will enforce the provisions of
the legislation;

(9)  Specifies that any person smoking in a prohibited area will be guilty of an infraction and any
person who controls a public place or place of employment who fails to comply with the
provisions of the bill will be subject to a fine not to exceed $50 for the first violation, a fine not
to exceed $100 for a second violation within one year, and a fine not to exceed $500 for a third or
subsequent violation within one year and may have his or her license suspended or revoked; and

(10)  Allows a political subdivision or local school board to establish more stringent ordinances
or rules.

The bill becomes effective January 2, 2012.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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